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Summary

The Transportation Development Act requires that MTC “annually identify, analyze and recommend potential productivity improvements which could lower the operating costs” of transit operators in the MTC region (Public Utilities Code section 99244).  In response to this requirement, each year MTC adopts a Productivity Improvement Program (PIP).  The PIP itself is adopted in the form of an MTC resolution, with each PIP project listed on a page as part of Attachment B to the resolution.  Each listing identifies the transit operator, the title, description and goal for the project, and the scheduled project milestones.  



The Transportation Development Act also requires MTC, as the Regional Transportation Planning Agency, to have a performance audit conducted, by an independent auditor, of each transit operator in the region every three years.  Under MTC’s Triennial Performance Audit program, audits are performed annually of a defined group of about one-third of the region’s transit operators, the result being that on an ongoing basis each operator is audited every three years.  



Included in the Transportation Development Act is a provision which allows for a PIP project to be derived from a recommendation made in the most recently completed Triennial Performance Audit of an operator.  Generally, MTC relies on this approach for identifying PIP projects; however, it does not preclude PIP projects which are derived from other studies which demonstrate the need for an operator to undertake some form of productivity improvement.  



Though all public transit operators to which MTC apportions TDA and STA funds are subject to inclusion in the PIP, as a rule not all operators are included annually in the PIP.  In some cases an operator may choose to implement a performance audit recommendation in the second or third year following the audit.  In other cases an operator may have completed all of the projects recommended in its most recently completed TDA Triennial Performance Audit.  All performance audit recommendations, which warrant implementation as PIP projects, must be addressed prior to the next audit, and MTC encourages operators to undertake PIP projects as soon as possible.  Timely completion, according to the schedule of milestones for a PIP project, is not only important with regard to the operator addressing the performance audit recommendation, but also because the scheduled completion of the project impinges on MTC’s approval of the operator’s annual request for the allocation of TDA and STA funds.  



As part of the allocation of TDA and STA funds MTC must make a finding that the operator has made a reasonable effort in implementing its PIP project.  The finding pertains to the fiscal year following the fiscal year of the PIP (e.g., the assessment of reasonable effort in completing a fiscal year 2003-04 PIP project will affect a request for the allocation of fiscal year 2004-05 funds).  



These PIP Administrative Procedures are divided into two sections: “Section A - Definitions and Rules Governing the PIP.”  These are the governing definitions and rules adopted by MTC and are annotated here to provide procedural background.  “Section B - Procedures Pertaining to the MTC Productivity Improvement Program.”  These are the procedures used by transit operators in developing a new PIP project for submittal to MTC as part of the TDA-STA claim, and the procedures used by MTC staff in reviewing a current PIP project to assess whether the operator has made a “reasonable effort” in implementing the project.  
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�Section A	Definitions and Rules Governing the PIP (annotated)



1.	Productivity Improvement Program (PIP): The PIP is defined as the definitions and rules, and annual program of projects adopted by MTC in accordance with Public Utilities Code (PUC) sections 99244 and 99314.7.  The PIP is adopted by MTC by resolution.  The resolution is composed of an Abstract, the body of the resolution (“boilerplate”), Attachment “A” which contains the definitions and rules governing the PIP, and Attachment “B” which is the listing of the individual PIP projects (transit operator sponsor, project title, project description and goal, and scheduled project milestones).  



2.	PIP Project: A project included in the currently-adopted PIP.  A PIP project is based on a recommendation for transit system productivity improvement contained in the most recently completed triennial performance audit of the operator, or based on another demonstrated need (e.g., planning study) related to system productivity.  A transit operator submits a new PIP project to MTC as part of its annual TDA-STA claim (see subsection 2 of “Section B - Procedures Pertaining to the MTC Productivity Improvement Program,” of these PIP Administrative Procedures for full information on developing a new PIP project and submitting it with the annual TDA-STA claim).  



The schedule of milestones for implementation of a PIP project should not span more than one fiscal year, but may span a longer period if warranted due to the scope and/or intended benefit of the project.  A project which has experienced a delay in implementation may be carried over in whole or part to the following fiscal year; however, if this is done so due to a lack of “reasonable effort” on the part of the transit operator, it will affect the amount of TDA and STA funds MTC may allocate to the operator (see subsection 5, below).  



3.	Transit Operators Subject to the PIP: The following public transit operators in the MTC region are subject to the PIP (the “Group” numbers pertains to subsection 4, below): 

Group 1	Group 2	Group 3

S.F. Muni	AC Transit	Golden Gate Transit

Santa Clara Valley 	BART	SamTrans

    Transportation Authority	Central Contra Costa	Eastern Contra Costa

Livermore Amador Valley	    Transit Authority	    Transit Authority

    Transit Authority	City of Santa Rosa	Western Contra Costa

City of Union City	Sonoma County Transit	    Transit Authority

City of Benicia	City of Healdsburg	City of Dixon

City of Fairfield	City of Petaluma	Napa County Transportation

		    Planning Agency

		City of Vallejo

		City of Vacaville



4.	Triennial Performance Audit: The performance audit of a transit operator conducted pursuant to PUC section 99246.  Audits of a predetermined group of operators, as shown in subsection 3, above, are conducted annually on a rotating basis (Group 1, Group 2, Group 3, Group 1, Group 2, Group 3, etc.).  Recommendations emerge from the audit regarding activities which the transit operator should undertake to improve its performance, including improvements to system productivity.  These recommended activities generally serve as the basis for the development of PIP projects.  At the conclusion of the audit, MTC transmits the final audit report to the transit operator’s management, asking that responses be provided as follows: 



a.	Which of the recommendations pertain to issues that are currently being addressed, including the proposed completion date; 



b.	Which of the recommendations the operator disagrees with, in which case the reason for the disagreement must be substantiated, including, but not limited to the provision of any related technical reports, studies, or documentation of remedial actions on the part of the operator; 



c.	Which recommendations “warrant” implementation as a PIP project, and the proposed fiscal year(s) for inclusion of such projects in the PIP.



Each recommendation must be addressed in accordance with paragraph “a” or “b” or “c”.  





5.	Finding of “Reasonable Effort” in Implementing Productivity Improvement Program Projects:

a.	PUC section 99244 states in pertinent part:

Prior to determining the [TDA] allocation to an operator for the next fiscal year, [MTC] shall review and evaluate the efforts made by the operator to implement [productivity] improvements.  



If [MTC] determines that the operator has not made a reasonable effort to implement the [productivity] improvements, [MTC] shall not approve the allocation to the operator for the support of its public transportation system for the next fiscal year which exceeds the allocation to the operator for such purposes for the current fiscal year.  emphasis added



b.	PUC section 99314.7(a) states in pertinent part:

In allocating funds for operating purposes pursuant to Sections 99313 [State Transit Assistance Population-Based funds] and 99314 [State Transit Assistance Revenue-Based funds], the Metropolitan Transportation Commission shall apply the following eligibility standards to the operators within the region subject to its jurisdiction:



An operator is not eligible for its full allocation . . . unless the operator has been found to have made reasonable effort in implementing productivity improvements pursuant to Section 99244.  In determining whether a reasonable effort has been made, [MTC] shall give consideration to whether the operator would qualify for funding under Section 99314.6.  The amount of funds allocated shall be reduced in an amount that [MTC] deems proportionate to the failure of the operator to implement the [productivity] improvements.  emphasis added



c.	PUC section 99314.6 pertains to the efficiency standards which compare the change in operating cost per revenue hour over successive years, to the change in the Bay Area Consumer Price Index (“CPI”) over the same years.  There are two standards, one that compares the two most recent years for which a transit operator has audited budget and operating data, and one that compares the average cost per revenue hour over the three most recently audited years (e.g., FYs 2001-02, 2002-03 and 2003-04) to the average cost per revenue hour over the preceding most recently audited three years (e.g., FYs 2000-01, 2001-02 and 2002-03).  MTC refers to these standards, respectively, as “Efficiency Standard 1” and “Efficiency Standard 2.”  The calculations performed by the operator to ascertain whether it has met either of the efficiency standards are done on a form that is a required part of the annual TDA-STA claim submitted to MTC.  



d.	MTC’s determination of reasonable effort with regard to PUC section 99244, and finding of reasonable effort with regard to PUC section 99314.7, both take the form of a “finding” stated in attachment “B” to the resolutions under which MTC allocates TDA and STA funds to transit operators.  The means by which a transit operator conveys to MTC its annual progress in implementing PIP projects is through the use of the “PIP Project Report” provided for this purpose as part of the annual TDA-STA claim submitted to MTC.  The recommendation of whether an operator has made reasonable effort is developed under MTC administrative procedures, which implement the statutory provisions expressed in parts “a”, “b” and “c,” above (see subsection 5 of Section B of these PIP Administrative Procedures. 



Further Explanation

PUC section 99244, which contains the requirement for MTC to annually adopt a PIP program, begins as follows: 



[MTC] shall annually identify, analyze, and recommend potential productivity improvements which could lower the operating cost of those operators [which] operate at least 50 percent of their vehicle service miles within the area under [MTC’s] jurisdiction.  emphasis added



Inasmuch as the statutory intent underlying the PIP pertains to the control of transit operating costs, the demonstration by an operator that it has met one or both of the Efficiency Standards has a positive bearing on MTC’s assessment of whether the operator has made a reasonable effort in implementing a PIP project.  The “consideration” given by MTC in this regard is evidenced in Table “A” of subsection 5 in “Section B - Procedures Pertaining to the MTC Productivity Improvement Program,” of these PIP Administrative Procedures.  In essence, meeting one or both of the Efficiency Standards has a mitigating effect in certain cases, on an operator’s inability to complete a PIP project on schedule.  



Of significance is the fact that the statutory language requiring the imposition of a penalty for failure to make reasonable effort treats TDA and STA funds differently.  



a.	In the case of TDA funds, failure to make a reasonable effort prohibits the allocation of funds in an amount greater than was allocated the prior fiscal year, regardless of what part or percentage of the project remained incomplete.  In the case of STA funds, failure to make a reasonable effort impinges on the requested allocation in an amount that is “proportionate to the failure of the operator to implement the [productivity] improvements.”  The need to be able to determine this proportionality is why milestone percentages are assigned to a PIP project and shown on the PIP Project Listing included in Attachment “B” to the MTC resolution which adopts the PIP.  The discussion of milestone percentages is contained in subsection 2 of Section B of these PIP Administrative Procedures.  



b.	In the case of TDA funds, the penalty is imposed without regard to how many PIP projects an operator may be responsible for in a given year.  In other words, failure to make a reasonable effort in implementing just one project will trigger the full penalty.  In the case of STA funds, the penalty is imposed on the basis of the cumulative percentage, across multiple projects, of the milestones not completed on schedule.  In other words, the percentages of all incomplete milestones from all current PIP projects are summed to arrive at the recommended “proportionate” allocation reduction.  



c.	In the case of TDA funds, the penalty applies to funds requested for both operating and capital purposes, to the extent that no amount greater than was allocated for operating purposes in the prior fiscal year may be allocated for operating purposes, and no amount greater than was allocated for capital purposes in the prior fiscal year may be allocated for capital purposes.  In the case of STA funds, the penalty applies only to funds requested for “operating purposes.” 



These distinctions between the treatment of TDA and STA funds are incorporated in the penalty calculations made using Table “B,” in subsection 6 of Section B of these PIP Administrative Procedures.  



Lastly, MTC is assessing “reasonable effort,” not reasonable progress.  This distinction is incorporated in the design of the “steps” MTC staff must follow in developing the recommended finding required for the Commission to allocate TDA and STA funds.  These steps are described in subsection 5 of Section B of these PIP Administrative Procedures. 



6.	State Transit Assistance Funds Withheld due to an Allocation Reduction Pursuant to PUC Section 99314.7:  PUC section 99314.7(a)(3) states in pertinent part: 

Funds withheld from allocation to an operator [for failure to make reasonable effort in implementation of a PIP project] shall be retained by [MTC] for reallocation to that operator for two years following the year of ineligibility.  With respect to the funds withheld from an operator [for failure to make reasonable effort in implementation of a PIP project], [MTC] shall reallocate those funds to the operator if the operator [makes reasonable effort in implementation of the PIP project] within two years.  Funds not reallocated to the operator . . . shall be allocated to any eligible operator within the region subject to the jurisdiction of [MTC] for the purpose of improving coordination among the operators, or to any operator [which meets Efficiency Standard 1 or Efficiency Standard 2, pursuant to PUC section 99314.6].  Funds allocated for these purposes are exempt from [the finding of reasonable effort in implementation of a PIP project].  



Any actions taken by MTC in accordance with the provisions of PUC section 99314(a)(3) are subject to MTC policies which govern the apportionment and allocation of STA funds, including the use of STA funds for regional coordination efforts under MTC’s “Transit Coordination Implementation Plan,” MTC Resolution No. 3055 or its successor resolutions.  





Section B - Procedures Pertaining to the MTC Productivity Improvement Program 



1.	Annual Schedule for Development and Adoption of the PIP



June�Annual Group of Performance Audits concluded.��March, April, May, June, July, August, September�Period over which operators submit TDA-STA claims to MTC, including: reporting on implementation of PIP project(s) (Form “G(a)”); reporting on Efficiency Standard 1 and Efficiency Standard 2 (Form “I(d)”); and submittal of new PIP project(s) (Form “G(b)”).  New PIP projects are derived from the most recently completed TDA Triennial Performance Audit of an operator.*  As part of the claim review, MTC staff assess whether reasonable effort has been made in implementing current PIP projects. ��

*If an operator is undergoing a TDA Triennial Performance audit during the time period in which it is preparing its TDA-STA claim, and the final audit report has not yet been issued, the “most recently completed” audit is the one preceding the audit which the operator is currently undergoing.  In other words, recommendations from the preceding audit would serve as the basis for developing a new PIP project, unless current circumstances render the recommendation unwarranted.  However, an operator may develop a PIP project in anticipation of a recommendation that is likely to be forthcoming in the final audit report of the audit the operator is currently undergoing.  If this is the case, the operator should confer with MTC staff to assure that the project is in accordance with the likely recommendation.  



2.	Structure of PIP Projects

In cases where PIP projects derive from a recommendation made in a TDA Triennial Performance Audit, the intent of the project must pertain to the issues identified as the basis for the recommendation in the audit.  The development of the goal(s), description, milestones and deliverables for the project must look beyond the language of the recommendation itself, to the actual background and discussion of the issue contained in the audit report.  In cases where—apart from performance audit recommendations—a PIP project derives from a demonstrated need related to system productivity, along with its TDA-STA claim submittal the transit operator should provide MTC staff with documentation (e.g., a study conducted by or for the transit operator) which demonstrates the need.  In such cases, the development of the goal(s), description, milestones and deliverables for the project must bear a relationship to the content of the documentation.  



Scheduling Projects

The schedule of milestones for implementation of a PIP project should not span more than one fiscal year, but may, if warranted due to the scope and/or intended benefit of the project, span a longer period, keeping in mind two important points: first, all of the recommendations contained in a triennial performance audit must be addressed prior to the next audit (see subsection 3 of Section A of these PIP Administrative Procedures); and second, the completion of milestones is used as part of the determination of reasonable effort with regard to the allocation of TDA and STA funds (see Milestone Percentages, below; and subsection 5, below). 



Milestones

Each milestone must be a discrete activity or related set of discrete activities, representing the conclusion of a key process, a decisive action (either administrative or governing body action), or a deliverable work product.  Milestones must bear a logical relationship to the project description.  



Milestone Dates

Milestone dates reflect the conclusion of a milestone, not its commencement or mid-point.  Milestone dates should be prospective (occurring subsequent to the adoption of the PIP containing the project), but can be shown in the PIP project listing as “completed” if the project, or portions of the project, had in fact commenced prior to the submittal of the new PIP project.  Milestone dates should reflect a reasonable amount of time to conclude the milestone activity(ies), taking into consideration the generally allotted time for the activity(ies) to be considered, developed and acted upon by the operator, and also taking into account known or possible uncertainties related to the activity(ies).  



Milestone Percentages

Each milestone represents a percentage of the completed project, and all of the milestones taken together represent 100%, or completion of the project.  The percentage set for each milestone must bear a reasonable relationship to the overall project.  This proportionality can be achieved by taking into account the time and degree of effort estimated to complete the milestone, relative to the time and degree of effort estimated to complete the project.  The cost of completing a milestone is not a factor in setting its percentage.  Again, in the event that a finding of reasonable effort in implementing a PIP project cannot be recommended by MTC staff, the milestone percentages bear a relationship to the amount of TDA and STA funds the operator is eligible to receive (see subsection 5, below).  



Format and Content of PIP Project Listings

The MTC resolution which adopts the PIP includes as Attachment “B,” documentation of each PIP project.  This documentation is in the form of a one-page listing for each project, which is the same format as worksheet tab (Form) “G(b)” in the Excel TDA-STA claim workbook.  A sample of the PIP project listing is provided below.  



In completing the “Project Title” portion of the project listing it may be useful to use the title the auditor has given the recommendation contained in the performance audit.  In cases where the scope of the project expands on or differs from the recommendation, the title should reflect the expanded scope or difference.  In any case, the title should be an unambiguous, brief phrase.  Industry jargon should be avoided.  (See the sample PIP Project Listing, below.)



In completing the “Project Goals” portion of the project listing it is important to keep in mind that the goals are not an explanation of the work that will be undertaken to implement the project, neither are they the justification for or background of the project.  Instead, the goals describe the desired outcome of the project, in terms relative to the justification or background for the project as described in the performance audit, or, in cases where the project does not derive from a performance audit recommendation, in terms relative to the “demonstrated need” for the project.  Industry jargon should be avoided in describing the goals for the project.  (See the sample PIP Project Listing, below.)



In completing the “Project Description” portion of the project listing it is important to keep in mind that the description is not the justification for or background of the project.  Instead, the description is a short narrative of the key steps that will be undertaken to implement the project; in other words, what are you going to be doing.  In this regard, the description has a direct relationship to the description of each project milestones.  (See the sample PIP Project Listing, below.)



In completing the “Milestone/Deliverables” portion of the project listing, use a one sentence description for each milestone.  Where more than one activity is included in the milestone, use semicolons within the sentence to separate the activities.  Milestone descriptions should be stated as the conclusion of the activity or group of activities.  For example, instead of describing a milestone as, “hire consultant,” the description should be “conclude consultant selection process.”  In practice, the description of each milestone should begin with words such as “conclude . . . ,” or “complete . . . .”  Alternatively, a milestone description could be stated as the “delivery” of a work product.  Milestones need to reflect the key steps stated in the “Project Description.”  The awarding of a contract or the acquisition of capital (including computers and software), should always be shown as a milestone.  (See the sample PIP Project Listing, below.)



In some cases, a milestone might be contingent on the result of a preceding milestone.  In other words, the contingent milestone might not take place.  In such cases, it would be necessary to adjust the milestone percentages to allow for the remaining milestones to account for 100% of the project.  The possibility of this happening should be stated in the project description, and a footnote should be used to explain the resultant adjustments that would be made to the remaining milestone percentages (see the “*” footnote at the bottom of the sample PIP Project Listing, below).  

�	S A M P L E

	FISCAL YEAR 2005-06

	PRODUCTIVITY IMPROVEMENT PROGRAM

	PROJECT LISTING



Transit Operator:	Bedford Falls Transit

Project Title:	Revise Fixed Route Schedule and Improve Run Cutting

Performance Audit-Based Project (Y/N)?:	Yes.  June 2002 Performance Audit, pp. 15-18.

If yes, provide citation to the year of the Performance Audit and page number 

If no, provide a description of the documentation used to demonstrate the need for the project

Project Goal(s): This project has two goals: (1) to revise fixed route schedules to better meet existing and potential demand for service; (2) the efficient deployment of buses in response to the new schedules and any subsequent schedule changes.  



Project Description: This project involves securing consultant assistance to assess fixed route scheduling needs, and the related development of a recommendation for changes to the fixed route schedules.  The impact of the recommended schedule changes on operating costs will be assessed, and adjustments to the operating budget will be made as warranted.  New schedules will be printed and posted on internet.  The project also involves the consultant’s assessment of the existing run cutting software and, if warranted, a recommendation for acquiring new run cutting software, in which case the project will include such acquisition and related staff training, including a specified software testing period.  



Schedule and Percentages of Milestones/Deliverables:

#	Completion Date	Milestone/Deliverable	% of Project

1.	Oct 2006	Conclude consultant selection process (includes all steps	10%�		from development of RFP to award of contract)

2.	Jan 2007	Consultant delivers recommendations on schedule changes,	25%�		including impact on operating costs.

3.	Mar 2007	Conclude consideration of recommended schedule changes,	15%�		including cost impacts.

4.	Apr 2007	Consultant delivers recommendations on run cutting and	5%�		software needs.

5.	Apr 2007	Conclude process for adoption of new schedules; print new	15%�		schedules and post on internet; begin advertising of�		upcoming schedule changes.

6.	Jun 2007	Conclude process for acquisition of run cutting software	30%�		(if warranted); train staff on use of new software;�		conclude software test.*

	Total Project	100%

*	If acquisition of run cutting software is not warranted, proportionate adjustments are to be made to milestone Nos. 1 through 5 to account for 100% of project.  

�3.	Operator Responsibility for Developing and Submitting New PIP Projects

Projects based on a TDA Triennial Performance Audit Recommendation

The overarching consideration an operator should have in developing and submitting new PIP projects subsequent to completion of its TDA Triennial Performance Audit, is that all of the recommendations in the audit, which warrant implementation (see subsection 4 of Section A of these Administrative Procedures) should be addressed prior to the commencement of the next Triennial Performance Audit.  If there are multiple PIP projects which will need to be developed based on the recommendations from the most recently completed performance audit, the transit operator has discretion as to the ensuing years (until the next triennial audit) in which it chooses to undertake each project.  



Though PIP projects may be derived from a demonstrated need related to system productivity, which has not been identified as a recommendation in the performance audit report (see discussion below), if there are outstanding audit recommendations which warrant development as PIP projects, MTC would place a high priority on the operator implementing projects derived from the audit recommendations.  Where this priority might frustrate what the operator sees as an important goal in implementing a project derived from a “demonstrated need,” the operator’s staff should contact MTC staff for guidance.  Likewise, where a current PIP project which will not be implemented according to its milestone dates and/or description (i.e., is behind schedule and/or changed in scope), then carrying over and rescheduling the delinquent project has a high priority relative to implementation of a new project, whether derived from a performance audit recommendation or otherwise.  



Projects based on a Demonstrated Need Related to System Productivity

PUC section 99244 allows for PIP projects to be derived from sources other than the recommendations from a Triennial Performance Audit.  A PIP project not derived from the most recently completed performance audit may be developed and submitted by a transit operator.  Such projects must be based on a demonstrated need (e.g., a study conducted by or for the transit operator), and will be subject to the same review as a project derived from the performance audit (subject to the same annual reporting requirement, subject to the same annual finding of reasonable effort).  



Operator Responsibility

The operator is responsible for developing and submitting new PIP projects to MTC as part of the operator’s annual TDA-STA claim.  MTC staff will review the new project as submitted, and if necessary, contact the operator for clarification or comment.  In cases where a current PIP project has not been completed or has fallen behind schedule, the operator should contact MTC staff (as part of the preparation of the TDA-STA claim) for guidance on whether the continuation of a current PIP project as a (rescheduled) new project is warranted.  In such cases, the rescheduling of a current PIP project does not eliminate either the requirement for the operator to report on the current PIP project using Form G(a) of the TDA-STA claim, or for MTC staff to review the current project in making the recommendation of “reasonable effort” in its implementation.  



New PIP projects are provided to MTC by the operator as part of its annual TDA-STA claim.  The Excel workbook used for the submitting the claim contains a worksheet tab (Form “G(b”)) for submitting the new PIP project.  The operator’s staff should contact MTC staff with questions concerning Form G(b).



Transit operators should maintain documentation concerning the implementation of PIP projects.  This documentation can provide details on the scope of the project, changes to the scope subsequent to the project’s adoption as part of the PIP, and the causes for any delays in meeting the milestone completion dates.  Such documentation will be useful to the operator in reporting on the progress of the project’s implementation as part of the annual TDA-STA claim submittal, and likewise useful to MTC staff in recommending whether or not the operator has made reasonable effort in implementing the project.



4.	Annual Reporting on Implementation of PIP Projects

A transit operator is required to report on its progress in implementing its PIP project(s).  At a minimum, the report must be submitted to MTC annually as part of operator’s TDA-STA claim submittal.  The TDA-STA claim Excel workbook includes a worksheet tab (Form G(a)) for making this report.  One PIP Project Report form must be used for each PIP project reported on.  The report is due with the first annual TDA-STA claim subsequent to the adoption of the PIP in which the project was included.  Reports on the project must be submitted with each subsequent annual TDA-STA claim, until and including the claim in which the completion of the project is reported (hopefully, the project is completed in one year and only reported on once).  



MTC staff may, upon review of a PIP Project Report, require that an operator revise the report if information it contains is deficient, unclear or ambiguous.  Additionally, MTC staff may, in accordance with the provisions of subsection 5, below, require that an operator provide additional information regarding the implementation of a PIP project; and, may otherwise require information more frequently than once a year on PIP projects which have experienced a prior delay and which been carried over pursuant to subsection 7, below.  



5.	MTC’s Finding of “Reasonable Effort” in Implementation of PIP Projects

MTC staff’s assessment of reasonable effort on the part of the transit operator in implementing its PIP project relies on the operator’s completion of the project’s milestones according to the milestone completion dates shown on the PIP Project Listing included in Attachment “B” of the MTC resolution which adopted the PIP in which the project is listed.  



The assessment is done in accordance with steps 1 through 4, below.  The actual finding of reasonable effort is contained in the Attachment “B” to the MTC resolution approving the allocation of TDA and STA funds.  



Step 1.	MTC staff reviews the status of a current PIP project based on the operator’s annual PIP Project Report (see subsection 4, above).  If the operator has reported no delays in any of the milestones for its project, MTC staff will proceed according to Step 4.  If the operator has reported a delay in a milestone, MTC staff will proceed according to Step 2.  



Step 2.	If the review from Step 1 reveals a delay in completing a milestone, MTC staff will first ascertain from the PIP Project Report if the project was previously delayed, and as a result, carried over from the preceding year’s PIP.  If so, MTC staff will proceed to Step 4.  Otherwise, MTC staff will consider the explanation for the delay provided by the operator in its PIP Project Report, taking into account each milestone which has experienced a delay.  MTC staff should contact the operator’s staff if clarification of the explanations provided in the PIP Project Report is needed, and in such cases require that the operator submit a revised PIP Project Report that includes the clarification.  If the operator substantiates one or more of the explanations below, MTC staff will proceed to Step 4.  Substantiation of the explanations must be provided through a signed PIP Project Report showing the revised completion date(s) for the delayed milestone(s) and revised dates for subsequent, affected milestones.  If none of the explanations is substantiated, MTC staff will proceed according to Step 3.  



Explanation 1.	Unanticipated circumstances beyond the control of the transit operator. 



Explanation 2.	Changes in the scope of a milestone, which became apparent as work on the milestone progressed, or when an earlier milestone concluded, and which are necessary to achieve the goal(s) of the project.  



Explanation 3.	A milestone has been delayed, but the delay will not effect the schedule for full implementation of the project.  



Step 3.	If none of the explanations from Step 2 apply, MTC staff will contact the transit operator’s staff to ascertain the answers to questions 1 and 2 below.  Affirmative answers must be submitted to MTC through a written statement signed by the person named on the operator’s annual TDA-STA claim as the individual authorized to submit the claim.  In addition to substantiating affirmative answers to questions 1 and 2, the written statement must have appended to it a signed PIP Project Report showing the revised completion date(s) for the delayed milestone(s), and revised dates for subsequent, affected milestones.  Upon completion of Step 3, MTC staff will proceed to Step 4. 



Question 1.	Has the responsibility for implementation of the project been clearly delineated among the operator’s staff (e.g., was a project manager assigned; were roles and responsibilities established early in the project)?  



Question 2.	Were sufficient resources (budgetary and staff time) dedicated by the operator to support an effort proportionate to the activities reflected in the project description and inherent to the project milestones?  



Step 4.	Table A, on the following page, serves as the basis on which MTC staff recommends a finding that the operator has made a reasonable effort with regard to the implementation of its PIP project, or alternatively, recommends a reduced allocation.  Table B in subsection 6, below, serves as the basis on which MTC staff calculates the recommended reduced allocation of TDA and STA funds.  



MTC is required by PUC section 99314.7(a)(1) to “give consideration to whether the operator would qualify for funding under” either of the Efficiency Standards pertaining to the increase in the operator’s cost per revenue hour (see paragraph “d”in subsection 5 under Section A, above).  



Table A

�MTC STAFF RECOMMENDATION���either efficiency standard met?��Results of MTC Staff Assessment – Steps 1 through 4�Yes�No��If Step 1 applies (i.e., no delays in achieving milestones) . . .�Finding of Reasonable Effort�Finding of Reasonable Effort��If Step 2 applies, and . . .

if the project was previously delayed and as a result carried over from the preceding year’s PIP . . .�Go to �Subsection 6�Go to�Subsection 6��If Step 2 applies, and . . .

the project was not previously delayed and as a result carried over from the preceding year’s PIP, and the operator has substantiated Explanation 1, or Explanation 2 or Explanation 3 . �Finding of Reasonable Effort�Finding of Reasonable Effort��If Step 3 applies, and . . .

the operator has submitted a signed statement substantiating affirmative answers to Questions 1 and 2, and provided a signed PIP Project Report with appropriately revised milestone completion dates . . .�Finding of Reasonable Effort�Finding of Reasonable Effort��If Step 3 applies, and . . .

the operator has not submitted the required signed statement substantiating answers to Questions 1 and 2, or not provided a signed PIP Project Report with appropriately revised milestone completion dates . . .�Go to�Subsection 6�Go to�Subsection 6��

6.	Impact on the Recommended Allocation of TDA and STA Funds due to a Failure to Have Made a Reasonable Effort in Implementing a PIP Project

Pursuant to PUC section 99314.7(a)(1), if the assessment done by MTC staff according to the steps identified in subsection 5, above, does not result in a recommendation of a finding of reasonable effort, MTC staff will proceed according to the steps described in this section.  These steps will allow MTC staff to determine the recommended reduction in the annual allocation of Transportation Development Act (TDA) funds and State Transit Assistance (STA) funds.  Table B, on the following page, should be used to make the calculation of the recommended reduced allocation of TDA funds and STA funds.  



As described in subsection 6 under Section A, above (“Further Explanation”), TDA and STA funds are statutorily treated differently when determining the recommended allocation reduction.  

�

Table B

1. Calculation of the recommended reduction in the annual allocation of TDA funds:��a.	Enter the total amount of TDA funds being requested by the operator for capital purposes.�$��b.	Enter the total amount of TDA funds allocated to the transit operator for capital purposes in the preceding fiscal year. �

$��c.	Subtract the amount on line “b” from the amount on line “a”.  This is the amount of the recommended reduction in the allocation of TDA funds for capital purposes.  If the difference is zero or a negative amount, a reduction will not be recommended.  �



$��d.	Enter the total amount of TDA funds being requested by the operator for operating purposes.�$��e.	Enter the total amount of TDA funds allocated to the transit operator for operating purposes in the preceding fiscal year. �

$��f.	Subtract the amount on line “e” from the amount on line “d”.  This is the amount of the recommended reduction in the allocation of TDA funds for operating purposes.  If the difference is zero or a negative amount, a reduction will not be recommended.  �



$�����2. Calculation of the recommended reduction in the annual allocation of STA funds:��a.	Enter the total amount of STA Population-Based* funds being requested by the operator for operating purposes.  �

$��b.	Enter the total amount of STA Revenue-Based funds being requested by the operator for operating purposes.�

$��c.	Enter the total of the percentages of the milestones not completed in accordance to the schedule shown in the PIP Project Listing(s). ��%��d.	Multiply the amount on line “a” by the percentage on line “c”.  The product is the amount of the recommended reduction in the allocation of STA Population-Based funds.  �



$��e.	Multiply the amount on line “b” by the percentage on line “c”.  The product is the amount of the recommended reduction in the allocation of STA Revenue-Based funds.  �



$��*Population-Based STA funds include the following accounts: Regional Paratransit, Northern Counties, and Small Operators.



7.	Revisions to a Project in an Adopted PIP and Carrying Over a PIP Project to a Subsequent Year

Since the description, milestones and schedule of a PIP project are reflected on the PIP Project Listing which is part of the resolution approved by MTC in annually adopting the PIP, MTC staff may not administratively revise a PIP Project Listing.  Revisions to a PIP Project Listing are allowed as part of the annual adoption of the PIP, and are subject to the provisions of subsection 3, above.  Such a revision constitutes the carrying over of a PIP project due to the operator’s delinquency in meeting the project’s milestones or adhering to the project’s scope, and may result from the failure of the operator to have made a reasonable effort in implementing the project, in which case, the revision does not eliminate or postpone any applicable reduction in the recommended allocation of TDA and STA funds pursuant to the recommendation made by MTC staff according to section 5, above.  



Additionally, a project must be carried over to the subsequent year’s PIP in cases where the schedule of the project as originally listed in the PIP spanned more than one year.  
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