
April 15, 2005

REQUEST FOR PROPOSAL

Travel Model Specification and Training Study  

Letter of Invitation

Dear Consultant:

The Metropolitan Transportation Commission (“MTC”) invites your firm to submit a proposal to develop a travel model specification plan and to provide travel model estimation training for MTC staff. MTC is conducting this study as the first phase in a multi-year effort to develop and apply new sets of regional, activity-based, tour-based travel demand model systems.

This letter, together with its attachments, comprises the Request for Proposal (RFP) for this project.  Responses to the RFP should be submitted according to the instructions outlined herein.

Proposal Due Date

Interested firms are asked to submit and original and five (5) hardcopies of their proposals meeting the requirements specified herein by 4:00 p.m., Friday, May 13, 2005.  Proposals received after that date and time will not be considered.  Proposals shall be considered firm offers to enter into a contract and perform the work described in Appendix A for a period of 90 days from the due date for submittal.

MTC Point of Contact

Proposals and all inquiries relating to this RFP shall be submitted to the Project Manager at the contact information shown below. 

Charles L. Purvis, Project Manager

Metropolitan Transportation Commission

Joseph P. Bort MetroCenter

101 Eighth Street

Oakland, California 94607-4700

Telephone: 510.464.7731; Fax: 510.464.7848

e-mail: cpurvis@mtc.ca.gov

Scope of Work, Schedule and Budget

A preliminary scope of work is identified in Appendix A, Scope of Work. Payment for the project will be on both a fixed-priced basis and time and materials basis, depending upon the nature of the work (see Section II of the enclosed RFP). 

MTC expects the Phase I study to commence on or after June 30, 2005 and be substantially completed by August 31, 2006. It is anticipated that Phase II will commence in Fiscal Year 2005/06 or 2006/07, dependent on approval of the agency budget. MTC reserves the right to negotiate a contract amendment with the selected Phase I Consultant to conduct Phase II of this study.
MTC estimates the cost of the Phase I study to be between $200,000 and $250,000.  The actual amount paid will be based on our evaluation of proposers’ cost proposals. Cost effectiveness is an evaluation factor.

Proposer’s Workshop

A Proposer’s Workshop will be held on Monday, May 2, at 1:00 p.m. in the MTC 3rd Floor Main Conference Room, at 101 Eighth Street, Oakland (across from the Lake Merritt BART Station).  During the Proposer’s Workshop, the Project Manager will explain the scope of work and RFP process in detail.

Any addenda to this RFP will be posted on MTC’s web site. Proposers who wish to receive personal notice of addenda must either attend the Proposer’s Workshop or provide the Project Manager with a written request to receive addenda.  
Proposal Evaluation

Proposals will be evaluated in accordance with the evaluation factors listed in Section IV of the RFP, Proposal Evaluation.

MTC reserves the right to accept or reject any or all proposals submitted, waive minor irregularities in proposals, request additional information or revisions to offers, and to negotiate with any or all proposers.  Any contract award will be to the firm that presents the proposal that, in the opinion of MTC, is the most advantageous to MTC, based on the evaluation criteria in Section IV.  

Consultant Selection Timetable
	Proposer’s Workshop
	Monday, May 2, 2005, at 1:00 p.m.

	Closing Date/Time for Receipt of Proposals
	Friday, May 13, 2005, at 4:00 p.m.

	Interviews, if held
	Week of May 23, 2005

	Recommendation to Administration Committee
	June 8, 2005

	Execution of Contract (approximate)
	June 30, 2005 


General Conditions

All materials submitted by proposers are subject to public inspection under the California Public Records Act (Government Code § 6250 et seq.), unless exempt.  

A synopsis of MTC contract provisions is enclosed for your reference as Appendix D, Synopsis of Provisions in MTC’s Standard Consultant Agreement. In particular, we direct your attention to the insurance provisions in Appendix D.  Any objections to the insurance requirements must be brought to MTC’s attention in accordance with the selection dispute procedures in Section V.E of the RFP, i.e. no later that one-week prior to the due date for proposals.

Authority to Commit MTC

Based on an evaluation conducted by a selection panel, the Executive Director will recommend a consultant to the Administration Committee, which will commit MTC to the expenditure of funds in connection with the RFP.

Thank you for your interest.


Sincerely,


Steve Heminger


Executive Director

SH:CLP
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I.  BACKGROUND & PROJECT DESCRIPTION

A.  Background

The Metropolitan Transportation Commission (MTC) and predecessor agencies have developed and maintained sets of comprehensive, trip-based travel demand models for over forty years. These travel demand model systems have been used in various transportation planning studies, including updates of the regional transportation plan (RTP), corridor studies, special studies, alternatives analyses, and major investment studies. County congestion management agencies and others have adapted these regional travel model systems for use in local traffic and transit analysis studies.

MTC models developed in the late 1960s and the early 1970s were of the traditional aggregate version of trip-based models using “diversion curve” mode choice models. Research advances in discrete choice models were incorporated in the late 1970s in the landmark MTC travel model system “MTCFCAST.” The “MTCFCAST” model system was the first regional model system in the United States to use nested logit model structures. In the 1980s, the “MTCFCAST” model system was re-estimated and re-developed using data from the 1981 MTC household travel survey. This was the “MTCFCAST-80/81” generation of travel demand models. In the 1990s, MTC re-estimated and re-developed the model system (“BAYCAST-90”) using the 1990 MTC household travel survey. This “BAYCAST-90” travel model system is the current model system in use at MTC. 

Both the “MTCFCAST-80/81” and “BAYCAST-90” model systems were developed in-house by MTC modeling and programming staff. The only consultant work on MTC travel models between 1980 and 2000 was a $25,000 study for travel model estimation training, held in 1995.

MTC conducted the Bay Area Travel Survey 2000 (BATS2000) in 2000 and 2001. This is a household travel survey collecting two-day (including weekend) travel and activity diary data from over 15,000 households. The location of households, activities, and trip ends are geo-coded and maintained with precise x/y coordinates.

MTC has initiated work on a new cycle of travel model development based on data from BATS2000. This work includes staff attendance at various US Department of Transportation Travel Model Improvement Program (TMIP) seminars and short courses; and a TMIP-sponsored peer review panel for the MTC held December 2004, and documented at: (http://tmip.fhwa.dot.gov/services/peer_review_program/documents/mtc/mtc_report.pdf).

MTC is also involved in research on detailed GIS analysis of the BATS2000 data, and issues related to representing smart growth and transit-oriented development in regional travel model systems. These related research efforts are available on MTC’s web site: http://www.mtc.ca.gov/maps_and_data/datamart/.

B. Project Description

The purpose of this study is to assist MTC staff in developing the next generation of regional travel models for the Bay Area. The intent is to advance from a traditional trip-based modeling system to a tour-based travel/activity modeling system.

This phase of the overall model development study will include the training of MTC staff in model estimation techniques (e.g., multinomial logit, nested logit); detailed specification of model system alternatives and model component options; and direct assistance in preparing BATS2000 data files for model estimation, including development and application of trip chaining procedures. (“Trip chaining” procedures are used to create “tours” from linked trip files.) The study will also specify recommended changes to the MTC regional zone system and the regional transit and highway networks. MTC staff would implement the proposed changes to the regional zone system and networks.

This model development study is envisioned as a two-phase study. Phase I will include the staff training, model specification and trip chaining procedure components. Phase I will also include Consultant oversight of MTC model estimation activities. Phase II will include the continuation of work on model estimation oversight, model evaluation, and model application software development. It is anticipated that Phase II will commence in fiscal year 2005/06 or 2006/07, dependent on approval of agency budget.  MTC reserves the right to negotiate a contract amendment with the selected Phase I Consultant to conduct Phase II of this study. The Phase II budget is estimated at $400,000 to $500,000.

II.  SCOPE OF WORK, SCHEDULE AND BUDGET

The scope of work for the project is provided in Appendix A.  The consultant will be expected to perform all work and analysis necessary to complete the workscope within the agreed upon project budget.

We anticipate that work will commence on or after June 30, 2005 and be completed by August 31, 2006.

MTC estimates the cost of the study to be between $200,000 and $250,000.  The actual amount paid will be based on our evaluation of proposers’ cost proposals. Cost effectiveness is an evaluation factor.  Payment for Appendix A, Tasks 1-4 will be on a fixed-price basis, based on the selected proposal’s project budget for the deliverables and milestones specified in the Scope of Work. Payment for Task 5 will be on a time and materials basis.

III.  FORM OF PROPOSAL

Interested firms are asked to submit an original and five (5) hardcopies of their proposals meeting the requirements specified herein by 4:00 p.m., Friday, May 13, 2005.  Proposals received after that date and time will not be considered.  
In furtherance of MTC’s resource conservation policy, proposers are asked to print proposals back to back and are encouraged to use recycled paper for all proposals and reports. 

Proposal content and completeness are most important.  Although no page limitation will be imposed, clarity is essential and will be considered in assessing the proposers' capabilities.  Each proposal should include:

A.  Transmittal Letter

A transmittal letter signed by an official authorized to solicit business and enter into contracts for the firm.  The transmittal letter should include the name and telephone number of a contact person if different from the signator.  The cover letter should include a statement that the proposal is a firm offer to contract with MTC to perform the work according to the terms of the RFP for ninety (90) days from the due date for submission.

B.  Title Page

The title page should show the RFP subject, the name of the proposer’s firm, local address, telephone number, name of contact person, and the date.

C.  Table of Contents

The table of contents should include a clear identification of the material by section and page number.

D.  Summary of Approach

This section should consist of a discussion of the consultant’s proposed approach to the performance of the work requested that illustrates the consultant’s understanding of the nature of the work being requested.

E.  Detailed Work Plan

This section should include:

1.  A detailed project work plan, including a detailed task description and hours for each task.  Consultant may suggest alternatives to the proposed tasks and deliverables that improve upon achievement of the project objectives, as long as the alternatives are justified in the proposal.

2. A detailed schedule, showing the expected sequence of tasks, subtasks, and important milestones, with start and end dates for each task. The consultant's schedule should assume a Notice to Proceed on June 30, 2005, and an overall project duration of fourteen (14) months.  MTC may elect to accelerate the start date if the contract is executed earlier than anticipated, in which event the end date will not change.  The selected consultant, in consultation with MTC staff, will develop a final work plan and schedule.

3. A detailed staffing plan for each task and subtask of the work.  (This section may be combined with the detailed work plan). Identify all staff by name and the specific tasks for which each individual will be responsible. The proposal must also identify total person-hours by key personnel and staff category for each project task and sub-task and present the available time of key personnel assigned to the project against person-hours committed for the duration of the project.

4. Approach to managing resources and quality results, including a description of the role of any subcontractors, their specific responsibilities, and how their work will be supervised. Describe response mechanisms for dealing with problems and MTC concerns.

5. Potential problem areas, scheduling bottlenecks, critical path items, and any other obstacles to successful and timely completion of this project.  Describe how you plan to address and overcome these obstacles.

F.  Qualifications and References

1.  A detailed statement of the firm’s qualifications and previous experience in conducting similar work, and one page resumes of the personnel the consultant intends to use to perform the project, summarizing the individual’s training and experience relevant to this project.  This section should demonstrate experience and expertise in all areas required to perform work described in Appendix A, Scope of Work. Include the resumes of key subcontractor personnel, as well.

2.  A summary (no longer than one page each) of at least three (3) projects similar in subject matter and scope to this project, including the client agency, the contract term and amount, and a contact person (with telephone number) who may be contacted as a reference. 

3.  List any contracts with MTC entered into by the consultant or any of its subconsultants in the past three years, including a brief description of the scope of work, the contract amount, date of execution, and the agency. 

4.  Provide at least one sample of a written report prepared by key members of the consultant team, identifying the authors. Only one copy is required, and the sample will be returned after proposal evaluation, upon request.

G.  Proposed Budget

Provide a full description and breakdown of the expected expenditures of funds for the proposed project, as set forth in Appendix A, Scope of Work, in two forms: a task budget and a line item budget.

1. The task budget should present a breakdown of hours and expenses by task and subtask for the project.  It should identify or refer to key personnel or job descriptions in relation to each task to provide a full explanation of the resources committed to the project and should include the hourly rates for all personnel.  (Key personnel should be named; other personnel may be listed by job description.) Expenses should be included such that all project costs are indicated.

2. The line item budget should present a breakdown of costs by cost categories, including billing rates for key personnel and job classifications.  The line item budget should be set forth on the Cost and Price Analysis Form attached hereto as Appendix B to this RFP. A line item budget should also be submitted for proposed sub-consultants with contracts estimated to exceed $100,000.

H.  California Levine Act Statement

Submit a signed Levine Act statement (Appendix C).

IV.  PROPOSAL EVALUATION

Initially, the Project Manager will review proposals for general responsiveness and commitment to commencing the project immediately upon signing the contract and completing it within fourteen (14) months.  Any proposal that does not include enough information to permit the evaluators to rate the proposal in any one of the evaluation criteria will be considered non-responsive.  A proposal that fails to include one or more discrete items, or portions thereof, requested in Section III, Form of Proposal, may be considered responsive if evaluation in every category is possible.  

Responsive proposals demonstrating their commitment to accomplishing the project in accordance with MTC’s schedule will be evaluated by a panel of MTC staff, based on the following criteria, in order of relative importance:

· Approach to conducting and completing the project, including but not limited to: understanding of the purpose, requirements and constraints of the project; effectiveness and thoroughness of proposed work plan and schedule and likelihood of accomplishing project objectives; strategy for managing resources, including subcontractors’ personnel, and project output; response mechanisms for dealing with problems and MTC concerns; approach to dealing with problems and bottlenecks; 

· Individual project staff and firm qualifications and experience in: the design and development of travel demand model systems; providing training and education services; and analysis of travel surveys to support activity-based travel demand model systems (includes references);

· Cost effectiveness;

· Resource allocation (personnel and expenditures), in terms of quality and quantity, to key tasks, including the hours and appropriateness of personnel assigned to each task;

· Writing ability, as evidenced by proposal and writing sample, and presentation skills (if interviews are held).  

The panel will rank proposers, and “short-listed” proposers, defined as those proposers with a reasonable likelihood of being awarded the contract, may be interviewed.  References will be checked for short-listed candidates and will affect the final evaluation of short-listed firms.  Following the panel evaluation and interviews (if held), the project manager will recommend a consultant to the Executive Director.  If approved by the Executive Director, the recommendation will be presented to MTC’s Administration and Oversight Committee for approval.

MTC reserves the right to select a consultant based solely on written proposals and not convene oral interviews.

V.  GENERAL CONDITIONS

A.
Limitations

This request for proposal (RFP) does not commit the MTC to award a contract or to pay any costs incurred in the preparation of a proposal in response to this RFP.

B.
Award

All finalists may be required to participate in negotiations and to submit such price, technical, or other revisions of their proposals as may result from negotiations.  MTC also reserves the right to award the contract without discussion, based upon the initial proposals.  Accordingly, each initial proposal should be submitted on the most favorable terms from a price and a technical viewpoint.

C.
Binding Offer

A signed proposal submitted to MTC in response to this RFP shall constitute a binding offer from Consultant to contract with MTC according to the terms of the proposal for a period of ninety (90) days after its date of submission, which shall be the date proposals are due to MTC.  

D.
Contract Arrangements

The selected Consultant will be expected to execute a contract based on the terms and conditions in Appendix D,  Synopsis of MTC’s Standard Consultant Agreement.  Proposers who wish to review the full contract prior to proposal submission should request a copy from the MTC Project Manager.  Particular attention should be paid to MTC SAFE’s insurance and indemnification requirements. Objections or requests for modifications to any provision of the RFP or its appendices must be submitted no later than one week prior to the due date for the proposals, as required in Section VII.E below, in order to guarantee consideration.  If such objections or requests for modification are not brought to MTC’s attention within the time specified, concurrence by the proposer will be assumed.

The contract resulting from this RFP will be a combination of lump sum payments upon satisfactory  completion of deliverables (see Appendix A, Tasks 1-4) and time and materials (Task 5).E.
Selection Disputes

A proposer may object to a provision of the RFP on the grounds that it is arbitrary, biased, or unduly restrictive, or to the selection of a particular Consultant on the grounds that MTC procedures, the provisions of the RFP or applicable provisions of federal, state or local law have been violated or inaccurately or inappropriately applied by submitting to the Project Manager a written explanation of the basis for the protest:  

1) 
no later than one week prior to the date proposals are due, for objections to RFP provisions; or

2)
within five (5) working days after the date on which contract award is authorized or the date the proposer is notified that it was not selected, whichever is later, for objections to Consultant selection.

The evaluation record shall remain confidential until the MTC Administration Committee authorizes award.  

Protests of recommended awards must clearly and specifically describe the basis for the protest in sufficient detail for the MTC review officer to recommend a resolution to the MTC Executive Director.

The MTC Executive Director will respond to the protest in writing, based on the recommendation of a staff review officer. Authorization to award a contract to a particular firm by MTC’s Administration Committee shall be deemed conditional until the expiration of the protest period or, if a protest is filed, the issuance of a written response to the protest by the Executive Director.

Should the protesting proposer wish to appeal the decision of the Executive Director, it may file a written appeal with the MTC Administration Committee, no less than three (3) working days after receipt of the written response from the Executive Director.  The Administration Committee’s decision will be the final agency decision.

F.
Public Records

This RFP and any material submitted by a proposer in response to this RFP are subject to public inspection under the California Public Records Act (Government Code § 6250 et seq.), unless exempt by law.  Proposals will remain confidential until the Administration Committee has authorized award.

APPENDIX A, SCOPE OF WORK

OBJECTIVE

The purpose of this study is to assist MTC staff in developing the next generation of regional travel models for the Bay Area. The intent is to advance from a traditional trip-based modeling system to a tour-based travel/activity modeling system.

This phase of the overall model development study will include the training of MTC staff in model estimation techniques (e.g., multinomial logit, nested logit); detailed specification of model system alternatives and model component options; and direct assistance in preparing BATS2000 data files for model estimation, including development and application of trip chaining procedures. The study will also specify recommended changes to the MTC regional zone system and the regional transit and highway networks. MTC staff would implement the proposed changes to the regional zone system and networks.

It is anticipated that by the end of this study MTC staff will have partially completed the model estimation work. A Phase II study will be required to carry MTC through the full completion of the model estimation tasks, development of model application software, model system calibration, and model system validation.
WORK ELEMENTS

The services to be performed by the selected firm shall consist of services requested by the MTC Project Manager or a designated representative, as shown below.

All deliverables (databases, memoranda, reports, graphics, presentation materials, handouts, and other documents) shall be provided to MTC in electronic format as well as hard-copy format.  MTC and the selected firm shall determine the most appropriate electronic format for each product, based on the nature of the product and the software available to MTC.

All deliverables shall be submitted in draft for MTC review and comment and in final form integrating MTC comments.

Task 1.
Project Work Program and Management Plan

Within 5 days after receipt of authorization to proceed, the Consultant will meet with the MTC project manager and other project participants to review the work program and identify any revisions and clarifications that may be necessary. Within 10 days following this initial project meeting, the Consultant will complete such revisions to the work program as may be requested by MTC and will develop a detailed plan for the management of the project, identifying, for each task and subtask, specific work elements, schedules, personnel assignments, costs, milestones, and quality control measures. 

Deliverable #1:
Project Management Plan

Task 2.
Travel Model Specification

The Consultant shall prepare a comprehensive technical summary that details the overall design and specification of a tour-based travel and activity model system for the nine-county San Francisco Bay Area. The design will specify alternatives and options in terms of model system structure, model components, software development and computer hardware issues. 

The design should be based on data available from the Bay Area Travel Survey 2000 (BATS2000), not on household or activity surveys that MTC may conduct in future years. The design should also reflect the desire that the model estimation will be conducted by MTC staff with close oversight, guidance and direct assistance to be provided by the Consultant. 

The model system specification summary should include recommendations for revising the MTC 1,454 regional travel analysis zone system; and recommendations for revising regional highway, transit and non-motorized networks. The summary should include recommendations on how to best utilize commercial network databases (e.g., the GDT, Inc., street networks used in MTC’s GIS activities.)

The model system specification summary should describe the mathematical structure of the proposed model components (e.g., regression, gravity, multinomial logit, nested logit, etc.) to assist in the development of the model estimation short course to be conducted as part of Task 3.

The model system specification summary should recommend options for trip chaining procedures. These trip chaining procedures would be developed and applied in Task 4 of this project.

Deliverable #2:  Technical Summary describing the proposed travel model system specification 

Task 3.
Model Estimation Training

The Consultant shall conduct a short course for MTC staff on travel model estimation. The first element of this task shall be a review of MTC experience in travel model estimation, and proposing a training course based on the model system specifications described in Task 2, and MTC staff experience.

The Consultant shall specify the model estimation software that MTC will need to acquire under a separate contract with software vendors. MTC currently has access to ALOGIT version 3.8a; and SAS, version 9.0. 

The Consultant shall conduct a multi-day short course on model estimation. This short course shall include hands-on computer exercises as well as background lectures on model estimation and model application issues.

Deliverable #3a:  Technical Memorandum documenting the proposed training

Deliverable #3b:  Technical Memorandum documenting the results of the training

Task 4.
Trip Chaining Procedures

The Consultant shall develop and apply software or scripts for implementing trip chaining procedures. The term “trip chaining procedures” refers to the chaining together of unlinked or linked trips into trip chains, or “tours.”

Ideally, the Consultant shall develop these trip chaining procedures using the SAS software. The use of SAS will provide flexibility for MTC and Consultant to test alternative trip chaining schemes. Software options instead of SAS may be proposed. 

The Consultant shall specify a set of proposed tabulations for MTC staff to prepare, to evaluate the characteristics of the trip chaining outputs. The Consultant shall review the MTC tabulations. Based on this review, the Consultant shall recommend and implement changes to the trip chaining procedures.

Deliverable #4:  Technical Summary describing trip chaining procedures and results of applying procedures

Task 5.
Model Estimation Oversight

The Consultant shall provide necessary on-call assistance to MTC staff during the model estimation phase of this project. The role of the Consultant is to provide oversight and guidance to MTC model development staff, and to provide direct assistance in de-bugging model scripts and in evaluating estimated models.

MTC staff does not anticipate completing the model estimation work by the end of this study in August 2006. The model estimation oversight task is anticipated to continue in Phase II of the overall model development study.

Deliverable #5:  Monthly progress reports documenting the model estimation oversight provided to MTC staff

APPENDIX B, COST AND PRICE ANALYSIS FORM
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Appendix C, California Levine Act Statement

California Government Code § 84308, commonly referred to as the “Levine Act,” precludes an officer of a local government agency from participating in the award of a contract if he or she receives any political contributions totaling more than $250 in the 12 months preceding the pendency of the contract award, and for three months following the final decision, from the person or company awarded the contract.  This prohibition applies to contributions to the officer, or received by the officer on behalf of any other officer, or on behalf of any candidate for office or on behalf of any committee.

MTC’s commissioners include:

	Tom Ammiano
	Dorene M. Giacopini
	Jon Rubin

	Tom Azumbrado
	Scott Haggerty
	Bijan Sartipi

	James T. Beall, Jr.
	Anne W. Halsted
	James P. Spering

	Bob Blanchard
	Steve Kinsey
	Pamela Torliatt

	Irma L. Anderson
	Sue Lempert
	Shelia Young

	Mark DeSaulnier
	John McLemore
	

	Bill Dodd
	Michael D. Nevin
	


1.
Have you or your company, or any agent on behalf of you or your company, made any political contributions of more than $250 to any MTC commissioner in the 12 months preceding the date of the issuance of this request for qualifications?

___ YES
___  NO


If yes, please identify the commissioner:  


2.
Do you or your company, or any agency on behalf of you or your company, anticipate or plan to make any political contributions of more than $250 to any MTC commissioners in the three months following the award of the contract? 
___ YES
___ NO


If yes, please identify the commissioner:  


Answering yes to either of the two questions above does not preclude MTC from awarding a contract to your firm.  It does, however, preclude the identified commissioner(s) from participating in the contract award process for this contract.

	
	
	


	date
	
	(signature of authorized official)

	
	
	


	
	
	(type or write appropriate name, title)

	
	
	


	
	
	(type or write name of company)


Appendix D, Synopsis of Provisions in MTC’s Standard Consultant Agreement

In order to provide bidders with an understanding of some of MTC’s standard contract provisions, the following is a synopsis of the major requirements in our standard agreement for professional services.  A copy of MTC’s standard agreement may be obtained from the Project Manager for this RFP.

Termination:  MTC may, at any time, terminate the Agreement upon written notice to Consultant.  Upon termination, MTC will reimburse the Consultant for its costs for incomplete deliverables up to the date of termination.  Upon payment, MTC will be under no further obligation to the Consultant.  If the Consultant fails to perform as specified in the agreement, MTC may terminate the agreement for default by written notice, and the Consultant is then entitled only to compensation for costs incurred for work products acceptable to MTC, less the costs to MTC of rebidding. 

Insurance Requirement:  You agree to obtain and maintain at your own expense the following types of insurance placed with insurers with a Best’s rating of A-X or better, for the duration of this agreement: (1) Worker's Compensation Insurance, as required by the law, and Employer's Liability Insurance in an amount no less than $1,000,000; (2) Commercial General Liability Insurance with a combined single limit of not less than $1,000,000 for injury to any one person and for any one occurrence and $2,000,000 general aggregate; and (3) Owned, Non-Owned, and Hired Automobile Liability Insurance in an amount no less than $1,000,000.  The Commercial General Liability Insurance policy shall contain an endorsement to include MTC, its Commissioners, officers, representatives, agents and employees as additional insureds and to specify that such insurance is primary and that no MTC insurance will be called on to contribute to a loss. Certificates of insurance verifying the coverages and the required endorsements and signed by an authorized representative of the insurer must be delivered to MTC prior to issuance of any payment under the Agreement by MTC. 

Independent Contractor:  Consultant is an independent contractor and has no authority to contract or enter into any other agreement in the name of MTC. Consultant shall be fully responsible for all matters relating to payment of its employees including compliance with taxes.

Indemnification:  Consultant agrees to defend, indemnify and hold MTC harmless from all claims, damages, liability, and expenses resulting from any act or omission of Consultant in connection with the agreement.  Consultant agrees to defend any and all claims, lawsuits or other legal proceedings brought against MTC arising out of Consultant’s acts or omissions.  The Consultant shall pay the full cost of the defense and any resulting judgments.

Data Furnished by MTC: All data, reports, surveys, studies, drawings, software (object or source code), electronic databases, and any other information, documents or materials (“MTC Data”) made available to the Consultant by MTC for use by the Consultant in the performance of its services under this Agreement shall remain the property of MTC and shall be returned to MTC at the completion or termination of this Agreement.  No license to such MTC Data, outside of the Scope of Work of the Project, is conferred or implied by the Consultant’s use or possession of such MTC Data.  Any updates, revisions, additions or enhancements to such MTC Data made by the Consultant in the context of the Project shall be the property of MTC. 

Ownership of Work Product: All data, reports, surveys, studies, drawings, software (object or source code), electronic databases, and any other information, documents or materials (“Work Product”) written or produced by the Consultant under this Agreement and provided to MTC as a deliverable shall be the property of MTC.  Consultant will be required to assign all rights in copyright to such Work Product to MTC. 

Personnel and Level of Effort:  Personnel assigned to this Project and the estimated number of hours to be supplied by each will be specified in an attachment to the Agreement.  No substitution of personnel or substantial decrease of hours will be allowed without prior written approval of MTC.

Subcontracts:  No subcontracting of any or all of the services to be provided by Consultant shall be allowed without prior written approval of MTC.  MTC is under no obligation to any subcontractors.

Consultant's Records:  Consultant shall keep complete and accurate books, records, accounts and any and all work products, materials, and other data relevant to its performance under this Agreement.  All such records shall be available to MTC for inspection and auditing purposes.  The records shall be retained by Consultant for a period of not less than four (4) years following the fiscal year of the last expenditure under this Agreement.

Prohibited Interest:  No member, officer or employee of MTC can have any interest in this agreement or its proceeds and Consultant may not have any interest which conflicts with its performance under this Agreement.

Governing Law.  The Agreement shall be governed by the laws of the State of California. 
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